ONEIDA CHARTER TOWNSHIP ZONING BOARD OF APPEALS
HELD DECEMBER 3, 2024
AT 6:00 P.M.

MEMBERS PRESENT: CHAIRMAN GROSTEFON, MEMBERS SCHROEDER, SHILTON,
STAHELIN AND SCHULTZ.

OTHERS PRESENT: APPLICANTS MR. AND MRS. BRETT WILLIAMS AND RESIDENTS
OF BURT AVENUE LARRY AND NICOLE NIEWENHUIS AND BILL KNIGHT. ERIC
IVERSEN, PEA Group, representing the University of Michigan Sparrow, and
other Residents and Planning Commission Members as seen on sign in sheet.
Township Staff/Consultants- Melissa Goschka, Treasurer/Zoning Administrator,
Wayne Beyea, Township Attorney, Fahey, Schultz, Burzych Rhodes.

N

. Call to Order.

Pledge of Allegiance

Additions to and approval of the Agenda. There were no additions, and
Motion was made to approve the Agenda by Chairman Grostefon and
supported by Mrs. Schroeder. Motion Carried.

Minutes of November 6, 2024, were approved as amended in a Motion
made by Chairman Grostefon and supported by Mr. Stahelin. Motion
Carried.

Public Hearing for Mr. and Mrs. Brett Williams of 4797 Burt Avenue who are
requesting a variance of the sideyard set back to allow them to park a utility
trailer on the cement slab next to their garage.

Chairman Grostefon asked Zoning Administrator Goschka to discuss the
request. She told the Board that they wished to park the trailer next to the
garage within the sideyard setback which is 10 feet. She discussed the
neighborhood which has had some nuisance problems in the past and that
the Attorney for the Township Mr. Beyea was present to assist the Board.
She also noted that she had received two calls from neighbors who were
not opposed to the variance request. Chairman Grostefon then asked if the
applicant would like to explain the request. Mr. Williams presented the
Board with photographs of the site. He said that they had a hardship due to
the topographical steep grade of his backyard, and the fact that it was very



wet with standing water 6 months out of the year including water in the
basement, therefore they could not drive on the backyard. He further
explained that the trailer would not be there all the time. He said that his
neighbor to the north was unable to attend but had no problem and
wondered why they needed a variance to park the trailer there.

Chairman Grostefon made a motion to Open the Public Hearing, it was
supported by Mrs. Schroeder. The Chairman said this was the time for
public comment and all speakers were allowed three minutes. Mr.
Niewenhuis, a neighbor across the street, said he had no problem with the
trailer being parked beside the house. Mr. Bill Knight said he had no
problem. It was neat and clean, and he was shocked that a variance was
needed.

At this point Attorney Wayne Beyea explained the proper procedure for
approval of a non-use variance. He said that each Board Member must
determine whether there is reasonable evidence of a practical difficulty and
give a reason for their decision based on the requirements of the
Ordinance. Mr. Beyea explained the five conditions that must all be met to
grant the variance. Motion was made by Chairman Grostefon to close the
Public Hearing. It was supported by Mr. Stahelin. Motion Carried.

Chairman Grostefon opened up discussion from the Board. Mrs. Schultz
asked Mr. Williams if they could park the trailer so that it could fit on the
concrete pad and not extend beyond the front of the house. He said they
would do that. Chairman Grostefon questioned the location of the slope to
the side yard. Mr. Stahelin asked how many feet the trailer would be from
the lot line. Mr. Williams said one foot. Based on the information within the
packet and public comments, each Board Member gave an example of the
rationale they intended to base their approval or disapproval on from the
Non-Use Variance requirements found on page 18-5 of the Ordinance. Mr.
Stahelin provided his rationale on item 18.07.C. 1. That granting the
variance would cause no substantial adverse effect, along with neighbor
support, slope and water table of property. Mrs. Schroeder provided her
rationale on item 18.07.C.2. The specific condition of hardship being the
slope of the backyard is not so general or recurrent in nature. Chairman
Grostefon provided his rationale on item 18.07.C.3, practical difficulties with
the unique conditions of the property not so general in nature and slope



hardship. Mrs. Shilton provided her rationale on item 18.07.C.3.b.,
topographical difficulty, as did Mrs. Schultz. After all discussion, Motion was
made to approve the Non-Use Variance to the 10-foot side setback as
requested, with the condition the trailer not be extended beyond the front
of the house. Roll Call Vote: Aye: Stahelin, Grostefon, Schroeder, Shilton,
Schultz. Nay: None. Motion Adopted. Variance Granted.

Chairman moved to item 6. Public Hearing/Interpretation of text of the
Zoning Ordinance as it pertains to Sections 10.04.A., 11.04.A. and 12.04.A.,
“No parking area, except for driveways, shall be located within the front
yard,” concerning dimensional requirements for parking lot location. The
request was made by the Township Zoning Administrator to clarify how this
requirement should be uniformly applied within the Zoning Ordinance.
Motion was made by Chairman Grostefon and supported by Mrs. Schroeder
to open the Public Hearing. Mr. Eric lversen of the PEA Group of Okemos
spoke regarding the difference between front yard setback and front yard.
The required front setback for the proposed Sparrow/ University of
Michigan health facility on M-43 is 25 feet in which there cannot be parking
under one interpretation of the Zoning Ordinance. He noted that most of
the businesses on M-43 have front yard parking. The building next door to
the proposed U of M building has front yard parking. The PEA Group
interpret front yard parking to mean no parking in the front yard setback of
25 feet. Mr. Stahelin discussed the old Ordinance view on front yard
parking found on page 26 of the previous Zoning Ordinance.

Mr. Iversen discussed parking in the front yard setback as not being allowed
based on his interpretation. He noted Sundance Chevrolet and other
businesses to the west of the proposed U of M/Sparrow site. Mr. Hafner
felt that the intent is parking in the front and should be allowed, as did Mr.
Cooley who spoke on the issue. Mr. Williams said if he saw no cars in front
of a building, he would think it was closed and would not stop in.

Motion was made to close the Public Hearing by Chairman Grostefon and
supported by Mr. Stahelin. Public Hearing Closed.

Board discussion on the interpretation. There was discussion by Chairman
Grostefon on the requirements of the old ordinance and the current
ordinance and the definitions were a little grey, but he felt that the drafters



of the Zoning Ordinance knew what they meant. Mrs. Schroeder wondered
if the word “setback” had been omitted from the wording in the District
Regulation tables accidentally when the new Ordinance was written. Mr.
Stahelin said the document does not say parking is allowed in the front and
it affects all three districts. He recommended the Planning Commission
review this issue right away as part of the Zoning Ordinance update.

Mrs. Schroeder discussed the setback requirements in the tables found in
sections 10.04, 11.04 and 12.04. Mrs. Shilton discussed her interpretation
of no parking in the 25-foot setback but area still left in the front yard could
be used for parking in the B-2 District. The Attorney, Mr. Beyea, said it
depends on the placement of the building as to whether there would be a
front yard other than the front setback and referenced the diagram in the
Williams & Works report, prepared as part of the packet, which illustrates
the distinction between the front yard and required front yard. Chairman
Grostefon discussed section 2.24 which is a diagram showing setback
requirements found on page 2-22. Mrs. Schultz felt that the Ordinance
would be interpreted as no parking in front yard setback, which would be
the front 25 feet. Any other front footage would be front yard. Attorney
Beyea said that whatever the interpretation approved by the ZBA it will not
preclude the Township from future decisions to amend the Zoning
Ordinance with new language. The interpretation by the ZBA would stand
moving forward even without an ordinance change.

Mr. Stahelin asked if we could recommend an ordinance change to the
planning commission. Zoning Administrator Goschka said they are reviewing
the Ordinance at this time, and it can be addressed. Mrs. Shilton asked if
adding the word setback to front yard would fix the problem. Mr. Stahelin
said it did not make sense that the Ordinance would not allow front yard
parking.

Mr. Stahelin made a Motion stating the Ordinance is lacking terminology in
Sections 10.04.A, 11.04.A and 12.04.A and that the intent was no parking in
the front setback or required yard, not in the front yard. Mrs. Schroeder
supported the Motion.



Discussion: Mrs. Schroeder based her decision on the fact that all three
sections refer to setback not whole front yard in the tables. Chairman
Grostefon interpreted the written text that no parking was allowed in the
front yard, even though he himself felt that was not what he wanted to be
the case in this instance. Mrs. Schultz felt that the front setback was
separate from the front yard and parking could be allowed in the front yard.
Mrs. Shilton felt that if there was enough room on a site that all three
sections allowed the 25-foot setback and then the front yard which could
have parking in it.

Roll Call Vote on the Motion: Aye: Stahelin, Schroeder, Schultz, Shilton.
Nay: Grostefon. Motion Carried.

Attorney Mr. Beyea stated that this interpretation runs forward from the
date of official approval until the Zoning Ordinance is amended resulting in
a different interpretation.

. Public Comment: There was none.
. Meeting was adjourned at 7:21 p.m.
Minutes respectfully submitted by Jan Schultz.
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